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JUDGMENT WITH WRITTEN REASONS g

1. PROCEDURAL POSTURE

| 'Théﬁa.mmtéf‘cam@ Bé{bre@ the Court for a bench trial pursuant to 'P.’.fiainﬁff;s;‘ i’?ét’it’iéﬁ! filed
3 uly 13, 201 9,:secking declaratory and injunctive reliet regarding Defendants’ &Iiégmﬁ violation of
Louisiana’s Opening Meetings Law. Following a bench wial on October 19 and November 25, |
2024, this Court allowed counsel fo subrmit post-trial briefs by December 13, 2024. This matter
_ Ewas subsequently taken under advisement by the Court.

1 &RGUMENTE 5 (}F THE PARTIES

a. BUTLER,ETAL.

The Plaintiffs -é}_iagé ?idféi‘imﬁs of Luuisim&“‘é '(”};:ieai:fl'\kie;atiﬁgﬁ Law {:“DM‘?”)‘ S@}é&iﬂﬂﬁiﬁyﬁ -
Plaititiffs allege that on May 14, 2019, Defendants violated the OML when mermbers totaling a
quorum of both the St. James Parish Cotincil and St. James Planring Commission attended secret -~

- ‘back-to-back “informational sessions,” closed to the piblic, to- receive information and ask
questions of l-ég'aﬁ and environmental advisors to the Parish and representatives of Wanhua,
_ regarding a lmi{iwugﬁ perinit for a proposed chemical facility in Convent, Louisiana, -

- Plaintiffs’ position is that this was a meeting under the OML and, therefore, waé.r m@uiﬁ'ﬁd
to be open to the public. La. R.8. § 42:14(A). Alternatively, Plaintiffs position, in the event this
Court does not find the %ﬁé_t::k_m-back session to constitute d meeting under the OML definition, is
‘that such sessions constitute a type of “walking qﬁﬁmm;" awell-recognized procedural mechanism




“to eircumvent the OML’s intent that “public business be performed in an open and public manner,”™

La R.S. § 42:12(A). (pg. 1-2 of pretrial brief).

b, ST.JAMES PARISH,ETAL. .~

: }}tzﬁ%nﬁé{nfs’ positionis that the notice req;z.i‘mméms of ihe Open Meetings Léw only applies
- once a quotuitt of a public body is convened and therefore, the two, consecutive informational
sessions did not violate the OML because there was no quorumn of the St. James Parish'Council 6r |
the St. James Planning Commigsion pré:ge:;"if..m cither session on May 14, 2019, Furthermore,
Defendants aver that La. R.8. § 42:12(A) was not violated bécause the statiite only prohibits public
.bn'{iiés' from *‘uii_ii.;?;ing' any manner of proxy voting, secret batloting, o aily othér meais to
- circumvent the ttent of this ﬁﬁayi&r’*-a‘nd. that there was no proxy voting, actual voting, secret
Eliﬁaﬂﬂtiﬂg% polling or decision-making of any kind carried tmi‘ at either session. Rather, Defendants |

- claim that its intent was to ensure strict compliance with the OML.

Fugther, Défendants aver that that a finding in favor of the Plaintiffs would be a departure

from the plain laguage of the Open Meetings Law in timt-e:;tily-}miztirzgg with & quorim are subject

L LAW

4. LOUISIANA’S OPEN MEETINGS LAW

Title 42, Chapter 1-A of the Revised Statutes contain Louisiana’s Open Meetings Law, The

| public policy regarding the Open Meetings Law 1s set forth in La. R.S. 42:12 which provides:

_ A. It is essential to ihe mammn:mce of a demmmi;c smmiy that public

biisiness be performed in an open and publi¢ manner and that the citizens be advised
- of and aware of the perfoimance of public officials and the deliberations -and

decisions that go into the making of public policy, Toward this end. the pProvisions
“of this Chapter shall be construed liberally.

_ B. Farther, to advance this policy, all public bodies ﬁml% post a copy ﬁf this
Chapter,
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- The defmitions for this chapter are set forth in La: R'S. 42:13(A), which defiue a meeting,

public body; and quorum as Tollows:

(2) "Meeting" means the corvening of a quoram of a public body to
deliberate or act on a matter over which the public body has supervision, control,
Jurisdiction, or advisory power. It-shall also mean the convening of a quorum of a
public body by the public body or by andther public official to receive information
regarding a matter over which the public body has supervision, control, jurisdiction,
or adarw‘sw ;mwar
parish g:,m’ﬁmmg mxﬂmmmﬁs, Sbil(ﬁiﬁﬁ %mariiz} ami %}é}di‘{ih a}% ’iww ami g::;m t
conunissioners; boards of publicly operated utilities; platning, zoning, and airport
commissions; and any other state, parish, municipal, or special district boards,
commissions, or authorities, and those of any political subdivision thereof, where
such: boady possesses policy making, advisory, or administrative functions,
including any committee or subcommittee of any of these bodies enumerated in this
paragraph.
' (4) "Quoram"” means a mmplc m&j%}ﬂﬁ* of the total membership of a public
body,

*fhe ey uir@@n*tg ﬁ'}% éﬁz&etﬁﬁ.g# ate %E: forth in La. %E’{.ISY. 42:14 which states {ﬁ] VEry m éetiﬁ'g B
_'cz‘f“-an‘} public body shall be open to the public unless closed pursiant to La, RS, 42:1 6, 17, 0r 181
Further, “(e)ach .puﬁiia" bc}ciy shall be prohibited from utilizing any ‘manner of pmxy voting !
procedure, secret balloting, or any other means to circumvent the intent of this Chapter,”

Lasﬁy the: renwdxm undﬁr the Open Meetings Law areset forth in La. R 8. 42:26 which

provides:

A I aﬂy anf‘m gmnmi pmme{img} r the pimﬁif‘i may seek and the court may
grant any or all of the following forms of relief
{1} A writ of memdamus. B R
{2) Injunctive relief. '
{3) Declaratory 3&:{35,}11913‘&
(4)Judgment rendering the action void as pmwdmg i R.8. 42:24.
A5} Judgment awarding eivil penalties as provided in R.8. 4228,

B. In any enforcement proceeding the court has jarisdiction and aut}wrsty
m issue all necessary orders to Tequire compliance 'with, or to prevent
noncompliance with, or to declare the rights of parties under the provisions of this

Chapter. Any noncompliance with the orders of the court may be punished as
coritempt of court,

. If'a party who brings an eiforcenent pzm&:edm,g% pmmu"mt t0 R.S. 42225
prevails, the party shall be awarded reasonable e attorpey fees and other costs of
litigation. If such party prevails.in part; the court may award the party reasonable
attorney fees or an appropriate portion thereof,

U No gvidence way presented de:mam%mnng the a;w;%lxm%:uhw of the provisions of T a. it 5,416+ 8 0 the fm,tﬂy of
iy Gase,
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D..If the court finds that the proceeding was of a frivolous nature and was
brought with no substantial justification, it may award reasonable attorney fees to
the prevailing party.

V. ANALYSIS

4. INTRODUCTION

‘On or about May 14, 2019, and the céntral issue of this instant matter, two back-to-back

"%f{iﬁimtiﬁ}ﬁﬁll sessionis” were held by certain members of the St. James Planning Commission
(“Planning Commission™) and St. James Parish Council (“Parish fi’?«'ﬁumcil”__}.regz{:%din g4 Land Use
Application (“Application™) submitted by Wanhua Chemical US Operations, LLC {(*Wanhua™).
Representatives of Wanhua were al's;:{_a present at both informational sessions. According to the
Stipulation filed into the record on August 21, 2020, the following persons attended one of the two
informational nieetings held ‘o May 14, 2019, in St. James Parish, regarding the Wanhua
Afr&;ﬁiiéﬁtiﬁﬁ: '
FER&E M'EET{NG;. E}'Iaz?ming Commissioners .ginftmnﬁf” Bmdﬁéz&uﬁ, | ..Arihﬂr'
Matherne, Dean Millet, and Wilson Malbrough: Parish Council Menibers Alvin St.
Pierre, Eddie Kramer, and Jason Amato.

SECOND MEETING: Planning Commissioners Glerm Millet and Jon Hotard:
Parish Council Members Ryan Louque and Clyde Cooper.

ATTENDING BOTH MEETINGS: Wanhua representatives James Newpoit,
William Day, Joyce Williams, Sr., and an unknown engineer with Wanhua; St.

James Parish Director of Operations Blaise Graveis; St. James Parish

-environmental consultant Bliss Higgins; and St. James Parish special counsel Vie

Franckiewicz.

. The St Fames Ordinance féqziireg fzzppm}?‘a} of Land Use Plans iﬁiﬁm the 'Pl_éz-‘xrﬁﬁg
‘Comimnission when, among other things, the application includes nonsresidential development
‘which exceeds 10,000 square feet of building area or sites 3 acr@ﬁ or more or includes “any
commercial or industrial development requires astate or federal permit for air, water, S@iid waste,
“hazardous materials...”. St. James Parish Code éﬁ--f‘ Ordinances; Section 86-37. Furthermore, the:

‘Ordinarice requires approval by the Parish Council on appeal of these applications.

- On December 27, 2018, the Planning Comnission held a regular meeting in which
Wanhua's Application was first discussed. Further, the minutes of the mieeting states that the
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“[alpplicant will present full Land Use application.at the January 28, 2019, meeting.” Furthermore,
two publichearing dates were carried and set for F ebruary 6, and Febroary 20,2019, At the January
28 meeting, Jim Néwport, 2 W anthua representative, gave a présentation on Warhua's &ppﬁimﬁcﬁn )
for th-éz. building of a grass root polyurethane facility which would produce methylene dipheny!
diisocyanite and ethylene dichloride. Upon conclusion of the presentation, the motion to send
Wanhua's Application tb Péﬁrifih ﬂ?ﬁiimct_ii for two public hearings was carried,

On February 6, 20219, Blaise Gravois, St. James Parish Direcior of Opéerations, informed

the Parish Council of the hearing datés previously recommended by the Planhing Commission.

The Parish Coundil, in response, set a Public h}lﬁ:mmt'iﬁ.ﬂaiMéﬁ%ﬁing{i’%}f February 20, 2019, Baged
o ﬁm.mae%ing“mﬁmmsﬁ the first Public Informational Meeting was subsequently held on Febtuary
235, 2019; with a fotal of fourtesn é_u'szl.ic c&'&‘i&zxmrﬂs made after Mr. Newpoit's presentation. On
March 25, 201 49, the second _P&;blit‘: informational Meeting was held, with an addiional twenty-
three public comments made at the same. Additionally, at the March 25 meéting, Councilman
Diean Millet raised  concerns regarding why “someé of the chemicals that are listed in the
environmental report but was {Sic} not listed on the pa&mh‘.zz,p;::sii_s:a‘i:imih” Thie Planning Cm‘i}_}"fﬁ&‘%&i(}ﬂ
thereéﬁ:er agreed 1o table the Application until April 29, 2019, pending teceipt of the final
envirommental ﬁaﬁ:‘%ﬁ&ﬁh

On éptﬁﬁ 26, .‘"2(3} ‘?}; ”t:{mrfi_s;ei..ﬁ:}r P’ét.i’é;émwm gub;’ﬁiﬁ;mﬂ{ writter comments to the éiaﬁzﬁiag

- Céimihéggitbﬁ opposing the Wanhua Application. The written comments .urﬁgaé' the Planning

- residential areas within the proposed projéct’s “Impact Area™ and ails to deseribe “any potential
_;S'hysitﬂ or environmental impacts on air, water, or land caused by the Proposed Project in

Wanhua’s Environmental Assessrént.” Su’bse&qmnﬂm at the April 29? 2019 méeting, 'ﬁim public
comments were made not in favor of Wanhua's Application. However, the Application was

previously tabled until M&y"ﬁ%& 201 Q,Z;j-ricrr to the start of the meeting,

On May 20,2019, an additional eight public comments against and one public comment in.
- favor of Wanhua were made &t the meeting. After public comments were made, the Planning
- Comniission voted 'on whether 1o approve Wanhua's Land Use Application. Eight of the ten
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Planning Commission members. were in attendance. Planning Commission members Anthony

Béﬁuémﬁu‘xﬁ. Arthur Matherne, Jon Hotard, Wilson Malbrotigh, and Glen Millet voted in favor of

approving Waithua’s Laid Usé Permit. Planning Commission Members Dean Millet, Johnny
Lawrence. and Ralph Becnel voted against the approval, Based on the five-thrée vote, Wanhud’s -

Land Use Pérmit was approved.

2019, two public meetings were held by the Parish Council on appeal, At such time, and in liglit
of new iszﬁﬁﬁmi’iﬂm the Parish Council remanded the Application to-the Planning Commission fo
render another decision in light of the new inforimation received. However, Wanhua withdrew its
application in early Seéptémber 2019, prior to the Planning Conmmission rendering a new decision.
Consequently, Plaintiffs voluntarily dismissed its claims seeking to reverse or vacate the grant of
Wanhua*s Land Use Permit. Therefore, Plaintiffs’ remaining clainis reqiest a declaration that
Defendants violated the Open M eetings Law, 4 permanent injunction to prevent future violations, .
and an award of attorney fees under La. R.8.42:26(C).

b, MEETING

IIT-Q establish ﬁ@ft‘ﬁﬁdﬁl‘ltgViﬁiﬁtﬂﬁ the Qﬁ-&ri i%*ieez'tiﬁgg Law, Piézir;.iiffs.fhavé .ihﬁ -ﬁufdem. of
proving by a preponderance that: {1_.}'&3171%‘{'5113; was convened under La. R.S. 42:13, and (2) the
.meeting_ was not opened to the public as required by La. RS, 42714, Certain criteria must be

satisfied to find 4 meeting occurred under La. RS, 42: L3(AY2); namely, @ public Body, with -~
- autharity of the matter, converied to d-’eiiht;éra%@, act or receive information on that matter with 4

quorum present. -

-;dtizéisiﬁmﬁ&kmg authority regarding Wanhua's Application. The Planning Commission had
Jurisdiction over Wanhua's A'pp-fi’.f:aﬁm}‘ as the proposal involved a 250-acre agticultural site
designated as industrial under the Land Use Plan, and the "fzmi'l-ii;fy required a slate air permit, -~
Additionaly, in cotiformity with the St. James Ordinances, the Planning Commission’s Agenda

| for the April 29, 2019, aftfirmed such authority, that “fulnder Section 86-37(f), the St. James Parish
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16, Parish — 001579). The Parish Cotineil is also a public body with supervision authority on the

maiter as the St. James Ordinances grant the Council appellate jurisdiction over Land Use

Applications.

Next, Defendants note that ﬁ‘iﬁééz&' i}r@aifs 'i@.ﬁ -m)'i.t.'m méxﬁfmr'mf‘ the f?-im’mé:xg Cﬁ:}ﬁaméssietﬁﬁ
Yot a Counciltiiember, and therefoie argue that the convening of the informational sessions does
not fall within the definition of m‘&ﬁéiihg under La RS, 42:13(A). Although there is ot a set
definition for public “official” under Title 42, La. RS 42:1 provides definitions for public office’ |

and a public officer.*

The St. jamn& -ﬁir@aﬁaf%g fﬁp&%atiéﬁsg_émmi g {J;Ehé? rés‘a;j«;éﬁsé'héfiiierg, has .a ii&'ty'i@'g'ﬁpemfiﬁﬁ
and administer ;:'xa‘fisﬁ '-.pian:rring and engineering. Additionally, the Ditector of Operations was
established by law and is appointed by the Parish President, subject 1o approval by the Parish
Council.® Moreover, the testimony and evidence adduced at trial establish Mr. Gravois's extensive
involvenient with the Planning Commission and Wanhua's Land _{.J‘mfkppiimtinﬁ; The Parish went
s0 far as to designate Mr. Gravois s its representative at-trial in this matter, Therefore, this Court
finds for all intents and purposes, Mr. Gravois falls within ﬂﬁ& meaning of “public official” for

purposes La. R.S. 42:13(A) as it relates fo this case:

Next, it is apparent that there was no quorum present af either of the two informational

meefings on May 14, 2019, At all times relevant to this lawsuit, the Planning Commission

‘consisted of ten members and the Parish Council consisted of sevén members. O May 9, 2019,

~Mr. Gravois directed Parishi Administrative Staff 1o send the following riotice by -cmiail o all
- Councilmembers and Planning Commission members:
Members of the Planning Comission and Parish Council. Wanhua Chemical

application is on the May 20, 2019 Planting Commission agenda for
"Consideration for Approval”

2 La RS, § 4201 (Asused in this title, the térm “pablic office™ means any state, distict; parish oF municipal office,
elective or appointive, or any position a8 member-ana board or commission, elective or appointive, when the office
or position is established by the constitutfon or aws of this State. “Public offiver™ is any person holding o public office

" inthis state. ). _ .
* Home Rule Charter of $t. James Parish. art. UL {CI(S Wa)(ii). .
“Home Rule Charter of St James Parish. art. 1L (B3, '
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Vic Franckiewicz (Parish legal counsel) Bliss Higging (Parish Environmental
Consultant) and Blaise Gravois (Operations Director) have been nieeting with
Wanthua on their application.

‘Questions from Planfiing Commission members have been addressed in these
-mieetings, and I would like to inform each member on any and all information
received on behalf of Wanhua application,

Tam offering this Informational Meeting to allow Planiniig Commission memberg
~and members of the Parish Council to hear the results of these meetings and have
“the opportunity to'ask your own Questions so everyone van be clear on the decision
“that has to be made. This is an Informational treeting only, no decisions will be
‘made at this meeting, this meeting is for invited guest only, not open to the public.
‘We tannot have a quorum of the Planning Commission or the Patish Couricil. 1 am
‘asking those that cari-attend to please confirm ASAP. Pick the 6pm or 7 pm time

stot. 1 will close a time slot when filled and move to the othertime slotas needed.
Vic. Bliss, and myself will be there to address any questions,

“The email notice included a sigieup that provided only four slots te:arf’ldnﬂmg Commission.
é.fneiﬁhars and three slois for Councilimembers. Indeed, there were only four Commission members.
and three Councilmembers.at the six o’clock meeting and "ﬁ%“() Commission menbers and two
‘Councilmembers at the seven o'clock meeting. As such, a quorum could not have been present
:s-imu'}m;namzsiy- as & simplé majority would have ra{;zxﬁimﬁ six or more menibers of the Plamning

Commission or four or more members of the I’.arish Counéil.
¢, WALKING QUORUM

B Without a quorim :ijre&:ent,,, 'Plﬁini:ifi"s_.re:maiiéiz'z jg:' contention is that the orgﬁﬂimﬁﬁi‘: of ﬂﬁé |
: 'cﬁé‘s@aﬂ.tivc meefitigs constituted 4 type of “walking quorum’ in violation of La, R,8. 42:14(B).
~Tothat end, the protijbition on “any other means to circunmivent the intent” of fha 'G;:émi:&fiﬁ&fings
Law includes a procedural maneiver known as a “walking quorum”. A. “walking guorn™ is 2
meeting of a‘public body where different members leave the meeting and iii.ffcrent ﬁf;,m"ﬂbé:rs enter -
thie meeﬁng so that, while an actual quorum is never physically present; an actual quoTUn iﬁiui*ing
:"'f:fha course of the meeting participates in the discussion.® A ""\é%a}kir}g_ quorum” in violation of the
();‘sxm Meetings Act occurs if members of the governmental body gather in numbers that do not
: pliysically constitute a quoriim at any- one fime but who, through successive gatherings, é@ér&ﬂ:y i

S Mabry v. Union Par. Sch. Bd., 42,856 (La. App. 2 Cir. 1/16/08), 974 S0.2d4 787 789,

Page 8 0f 18




discuss a public matter with a quorum of the body with the intent to circamvent the Open Meetings

Lawas prohibited by La, RS 42: 14 BP ' o B

At wrial, Planning Commission member, Dean Millet, former Councilmember Clyde

-Cé#}-}?&ig and Mr. Gravois testified regarding the informational séssions. Mr. Gravois testified that
g Girected the invite for the back-to-back meetings be sent to all miembers of the Planning
ECmmniwim and Parish Council, He also directed the invitation %}&'%‘méﬁt days '}a{t‘sf to ensure all
testified that an “informational”™ fp'reﬁen:taticm ori Wanhua's application was made anﬁ available to
.: all public officials that were in attendance. Such presentation included a list of specific concems
‘to be discussed &t such méét'ingx. Mr. Millet and Mr. Cooper testified that they were not asked how
.:ihmy planned on voting on Wanhua’s Application, they did not discuss how they planvied on voting
‘on the application, and that they did not participate in any informal _j;)i:}iis about 'zﬁeir vﬁﬁizﬁg

preferences.” BRI ' e
V.  FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Court finds that 1"?&&;3%?.{%2; | eamblmhed by 4 }wéi’»‘ﬁmﬂ&%&hw’ :t}:.xat ‘the '?iarm’ing _
:.Q{}fﬁ.miﬁéi&'ﬁ and Patish Counei] inténtionally structured ‘meetings to avoid a quorim, while
-étﬁs:u;%i.ng'séuémsﬁéﬁ?a meetings allowed all mermibers to learn, discuss, and inquire 'g_::rimtf:'}_ ;. sothey |
could “be clear on the decision to be made.” Furthermore, the meetings were not noticed to the
public as evidenced by Mr. Gravois® email wﬁiéh stated that the sessions were invite only and weie
' ;_*I"i(‘}t open to the public.” At trial, Mr, Gravois confinmed that his email instructions were complied -
therewith and no uninvited guests, i.¢. the public, were in attendance at the meetings. Notice was

ot published on the Parish's website nor the door of the either Council’s chambers, nor {m-'thé'
 dodrof the Comvent fi?()‘;irﬁiunity Center, the location Where the miéetings were held, Althtugh Mr.

~ Gravois testified that the doors to the building were not locked, the public did not receive nofice
- of these meetings until months later, in response to a public récords request, Additionally, there

B Butler v. St James Parish., 23 208, p.2 (La App. 3 ir ‘?f"?&z'%} (viting La; Aty Gen. Op. Nc} 19 P28 (20020},
: -?‘(}’?(} WL 4530384y,

? Tmportant 1o note that Mr, Cooper, as Parish Councilmeniber, coild not have voted to approve Wanhog's
-Application at the May 20, 2019 Pl&immgj Conmiission meeting.
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was no meeting to apprise the public of the information obtained or deliberationis had at the
-meetings prior to the Planning Commissions® vote to conditionally approve the Land Use Permit

‘ot May 20,2019,

Additionally, the Cmm finds that these m;aii#e:aut‘iw‘: i_%zéﬁtiﬁgs do not moﬁstimtﬁ'a “chance
.-_mﬁei'i'ﬁg” or“social gathering”™ to fall under the exceptiotis fo the Open Mﬁ:ﬁztiﬁgé Law.® The intent
'f;}f”ihtajmeetiﬁgsg as evidenced by Mr. Gravois” email and testithony, was to assist the Planning.
Commission and Parish Council in making their decision regarding Wanhua's Ap-piicméﬁoﬁ,; sutside
fthe presence of the public. The '-meei:i_ngs ‘were 'g;s.ré».f;.trraﬂged, not by happenchance, with an -~
specific matter— Wanhua's Application listed oni the Planning Conumission’s agenda six days later
~ ot & casual pizza dinner o other social event, Further, the maetings included representatives
and advisors from Wanhua to answer any questions the Fia.mii'ﬁg Commission or Parish Council

‘had regarding its Application.”

Based on a thorough review of the vecord and testimony, the Court finds that the
Defendants violated La. R.8. 42114, as the successive meetings held with members of the Planni ng

- Commission and Parish Council, outside the purview of the public, constitutes a walkin & guortim.

- The actions take, consideritig the public: opposition to the Land Use Permit during such tii‘fwa
circiimvented the intent of the O;s-&n'i\fl_f:ﬁiiﬁgs Law as citizens of St Fames were not afforded the -
opportunity to be present whilst Wanhua’s Application was being discussed by Commission and
Council members. Additionally, the Court notes the minates of the Parish Couneil izieﬁﬁng oni July
2»4 2019, in which Councilman Amato provides, “he could support sending [Wanhuoa's -
Application] back to the Planning 'c?mmniééian with onerequest:-that a full p_’répﬁar“respem for the
quoTum is exhibited in every meeting.”™" The only evidence established at trial contravenes the

‘purpose of the OML, which is to ehsure“that public business be performed in an open and public

FLa RS, §42:13(R). . .
® Mabry, suprg, at 789, o - . e
H Defendant’s Exhibit 13 (Motion to Renarid Wanhaa's Fand Use Permit Application wag varried),
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Cmanner” sothat “citizens can be advised of an aware of the performance of public officials and the

deliberations that go info making of public policy ™!

.'thﬂf’: f,hé. Cﬁétsr’t 'ﬁ'ﬁﬁé i;ha:t the Open Meegtings Law ;Wiié violdted, the Court does ﬁét' finid
ﬁn{t the meetings were nefatious or held 'w'i.th' ill-intent. The %&Sii:‘zmﬁ}f of the witnesses who
ofganized and aﬁ'ﬁtﬁ:ﬁad the meetings believed this form of mmtiﬁg'Waﬁ-ﬁixms&é’mﬁy iﬁ order 6 gain
a better undﬁrﬁ.amm;img of the nature of the project and ity i:nxpact on the coitmunity. It is clear,
however, that the .C)rp'&n Meeting Law does not réguire a finding of bad faith to effect violations of |

the law.
Vi. - REQUESTED RELIEF -

Plaintiffs’ request declaratory and injunctive rélief, porsuant to La. R.S. 42:26, which sefs

forth the appropriate remedies for'a violation of the Open Meetings Law,

2. PROHIBITORY INJUNCTION

First, Plaintiffs’ request the Court to issue a prohibitory injunetion for aperiod of at ledst
two vears to prohibit St. James Parish Cousicil or St James Planning Commission from holding
meetings that circumvent the intent of the Open Meetings Law withott public notice and public -

involvement.

U nder La. C.C.P. art. 3601, "[aln i_n_.}uﬁﬁtim} shall issue in -c:ug.és; where imﬁpméﬁﬁéééﬁnry, |
loss or damage may otherwise result to the applicant, or in other vases specifically provided by
law." An‘injunction is a harsh. drastic and extraordinary remedy. and should only be issued where -~
the 'nw\fér‘ is threatenied with irreparable loss or injury without adequate remedy at law.'? The
_primary purpose of injunctive relief is to prevent the becurrénce of future aefs that ray result i
irreparable injury, ..ié:?sé; or damage to the applicant."? Specifically, a "prohibitory injunction” is one

that secks to testrain Conduct; 4 "manidatory injunction.” on the other hand, comimands the doing

Mia RS.E4RIHAL . g O o
2 Lafrenivre Park Found, . F vigndys of Lafreniere Fark Tni.. 97-157 (La. App. 5Cir, 7/ 28/97), 699 So. 24 449 452
wrif denled, U7-2196 (La. 112197, 703 So0. 24 1312

B Dimamic Constructors, LA, C. v Plaguemines Par. Gov's, 201540271 ¢La, App: F 0 8267180, 173 80, 3d 1039,
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of sore action and cannot be issued without a heating on thé merits.'"* A permanent injunction is
“issued after trial and is an extraordinary remedy appropriately ordered only to prevént damage that

is likely to oceur in future, rather than to punish for past damage.'®

' Thlb Courf 'i"i:ﬁ.ds. thiat the Plaintiffs fai‘i&:»:&iz& establish -'m";:y:érre;.;mréblé.I.“aarzi"_.rlt or injury Wi)ﬁid. ..
resuilt in the absence of injunctive relief. At tial, testimony concerned the past actions of the
Planning Commission and Parish Council, however, there was no widﬁﬁﬁe&' established to support
the contention that Plaintiffs would endure irreparable harm in the future i this Court did not
restrain the Planning Commission ot Parish Council from committing future violations. Moreover, -
although this Court does not believe Defendants were in bad faith whilst planning these
consecutive ﬁ"’zﬂ@tiﬁfgﬁ; the Coiirt does not find 't.hat the Defendants did not fully récognizé the

procedural errors of its conduct.

: 111&: Iﬁe-féﬁd&;ﬁ.t&: sought to --ébtéﬁiﬁ more ﬁ"ii’ibrai.atiér.a on Wanhua's Application without
i:ﬁtﬁnﬁ;}tiﬁm and such actions taken over six years ago, ‘were in violation of the Open Meetings
Law, Based tipon the Court’s finding that Deféndants actions constituted a “walking quorum”™ in
violation of the Open Meetings Law, the existing §.azxxf'p-r{§hiiﬁi.ts'au¢h actions from being taken in
the futue. Therefore, the Court denics the Plaimtif*s request for injunctive relief,

b, DECLARATORY RELIEF -

M

“Next, Plaintiffs seek dfﬁ&ciamﬁ:}fy relief. The seopé of 4 dc:éiara{cfy judgmeﬁt pursuant 1o

La. C.C.P. art. 1871 is as fe’i}myg;.

~ Courts of record within their respective jurisdictions may declare rights, status, and
other legal relations whether or not further relief is or could be claimed. No action
or proceeding shall be open to objection on the ground that a declaratory judgment
or decree is prayed for: and the existence of another adequate remedy does not
preciude a judgment for declaratory refief in cases where it is appropriate. The
~declaration shall have the force and effect of a final judgment or decree.

¥ Constr: Dive, EE, é?._ v New Orleans Aviation Bd., 2016-0566 (La Am‘}fI Lir. Zfiifézifié}y 206 So. 3¢ :1 {’}ﬁﬁ%, WL
- denied, 2017-0083 {La. 2/24/17),
3 Davas v, Sede, 2023:0090-(La. App. 4 Cir. 1 /B33, 37680, 3d 288,
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This judgment shall serve as a declaration of the rights between the parties, and specifically

~outlines ind clarifies the Defendant’s obligations under La, R.S. 42:14. The Defendants are now

well aware of the concept and application of 4 “Walking Quorum™ as it relates to La. RS, 42:14.

Future non=public meetings of the Council should be scheduled and attended with an

understanding of the law as intérpreted by Louisiana Courts,
¢. CIVIL PENALTIES

~ Next, members of public bodies who vislate the Open Meetings Law are subject to civil

perialties in certain circumstances. More specificaily, La. R.S. 42:26 outlines the following: -

Any. mmmhm c&% a guhiw body who. }qmmm?y am;i w;iimiiy par tlupa‘fw in meﬁﬁmg
conducted in violation of this Chapter shall be subject to a civil penalty not to
“exceed five hundred dolars per violation. The member shall be personally hable

for the payment of such penalty. A suit to coliect such penalty must be instituted

within sixty davs of the violation.

W}'ﬁia the Court finds that the Q{?ﬁﬂm&? Mcﬁttm% Law was mzmi because of the
ezp'piﬁi.c;mém of the jurisprudentially created “W dlking Quoram” definition, the Court does not find
that-any member of the Parish Council “knowingly and willfully” violated the law. The fact that
the invitational email expressed a desire not o violate the Opening Meetings Law by avoiding a
guortim and the meetings were scheduled intentionally'so 43 niot to create 4 quorum evidences the
fact that individual Council members lacked the requisite intent o '“kmﬁwingiy and witlfully”

“violate the law. Therefore, the Cout will not impose penalties in this matter.

d ATTORNEY FEES AND COsT1s

Plaintiffs further seek attorney fees and costs associated with this liti gation, No evidence
supporting an award of fees and costs was presented at trial. The Courl will entertain a foe
application and demand for costs consistent with La. R.8. 42:26 ¢ upon ‘the filing of a Motion to

Fix Fees and Costs if they choose to further pursue same.
e, JURIDICAL CAPACITY
St. James Parish, St. James Patish Council and St. James Planning Coirimission were il

made defendants in this matter. No exceptions were filed to clear up any issues with respect io
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juridical capacity to be sued. Obviously, the Couneil and Commission cannot exist without the
atithority of the Parish. Under the unique circumstances of this ease, involvement of the three
distinguishable defendants, as well as the nature of the applicable law, it i appropriate to apply

the judgment to all three “entities”™. It may be critical to isolate the three under different legal

circumstances, but not o in this particular case. Because all three defendants are-‘subject to the

“applicable law and violated the Open Meetings Law to some diegree, the judgment will have its

best effect and application if it is expressed against-all defendants.
VIl CONCLUSION

' _ Afier a:éizxﬁt%&%ing the facts of thzs case, the apgﬁiéﬁbi_a law, and ﬁiw.évid%aé .@{Emﬁﬁ ézzt
{rial, this Couft GRANTS Plaintifi*s Pefition for declaratory relief. Plaintiffs presented sufficient |
- gvidence to establish that the consecutive Meelings convened on May 14, 2019, with the St. James
Planning Commission and St. James Parish Council, outside the puiview of the publie, violated
:'the:' Open Meetings Law under La. R.S. 42:11, et seq. This C.um-“t' DENIES Plaintiffs’ Petition for
ijunctive relief as Plaintiffs failed to establish at trial that frreparable harm would occur in absence

of an injuniction. Plaintiff’ counsel fn‘ay apply for attomey fees and costs consistent with this

Judgment.

l)IVI{Si{}N s

NOTICE ALL COUNSEL OF RECORD
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23RD JUDICIAL DISTRICT COURT
PARISH OF ST. JAMES T
STATE OF LOUISIANA

DOCKETNO:39413 . DIVISION ¢

© GENEVIEVE BUTLER, PASTOR HARRY JOSEPH, SR, RISE ST. JAMES, and THE
LOUISIANA BUCKET BRIGADE

""" mmms

S”I JAMES ?&RE‘}H ‘the S&}T JAME& PARISH {:‘E}BNCEL .emd the ST, JAM&% FARISﬁ
PLANNING COMMISSION

JUDGMENT (f\\ /

JAN T 200

IT IS THEREFORE @'Ri)mm, ADJUDGED, AND DECREED that mgmz N

FAVOR of Génevieve Bmim, Pastor Harry Joseph, St., Rise St. James, and Thé Lotisiana Bucket

Brigade, and AGAINST St Japies ?mﬁs&:ﬁ; St Jates Pansh (Z.c'mm::i'i; and St. James Parish Plantiing
Comimission is entered regarding Plaintiff's Petition for declaratory judgment, Plaintiffi presented
.':sufﬁ_ciant evidence to éstablish that the consecutive meetings convened on May 14, 2019, with the
St. James Planning Commission and St. James Parish Council, outside the purview of the public,
violated the Open Mectings Law -z:mdimf L. 42:11, ef seq.

' ET IS FURTHER QRI)F RED Aﬂjﬁi)ﬁﬁi} AND I}FCRLF D that Plaintiffs’ E’eﬁtmn

~fori m}hmuzwe relief against Defendants s DENIED,

IT 1S FURTHER ORDERED, ADJUDGED, AND DECREED that Counsel for

Plaintiffs’ may apply for attorney fees and costs in accordance with this judgment.

- JUDGMENT READ, RENDERED, AND SIGNED at Gonzales, Louisiana, {his 2

day of January, 2025. .~ .

ginw JOCH SyITH
23RD SUDICIAL DISERTCT COURT
 DIVISION (7 e
| P o . Judge JohnH Smith
T AT Y e SPRS | 24rd Judiclal District Court
NOTICE ALL COUNSEL OF RECORD o Division G
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